EXCLRPTE FRAOM THE JOURNAL OF THE REGULAR SESSION OF THE SANGGUNI~
AHG PANLALAWIGAY OF ORIERTAL HINDORC HELD AT CALAPAN Ok THUREDAY
JULY 22, 13933

PRESENT:

Hon., Pedrito A. Reyes, Vice Governor, Presiding Officery

Hon. bayani C. Anastacio, Henber

Hon., Irenec A. Apasan, - Henber

Hon., Jose €. Leyvnes, HMember

Hon, Bmmanuel g, Buenaventura, lanber

ABon. Cesarec M. Cueto, Hember

Bon. Dante A, HBanzo, Hember

Hon., Remedios E£. Marasigan, Mamber

Hon, Violeta U, Dakis, Hember

Hon. Jose A. Enviguez, &r., Tewber ’

Hon. dNelson B. CGabutere, Sz., Member , ABC Pres.

Hon. Jose G. Genilo, Jr., Besber, Pres. Councilors'

Hon. Romualdo J. Bawasanta, Hembery , 3K Federation Pres
RRBBERT:

Hon, Hanuel G. Andava, {Cn Leave) Henber

RESOLUTION NO. 162-93

PETITIONING THE MARITIME INDUSTRY AUTHORITY EOCARD TO AMEND AND/OR
REVOKE SECTION 3 OF HEMORANDUM CIRCULAR NO. 48 DATED 10 APRIL 13895,
AED PRAYING THAT FPERNDIRG RESOLUTION OF THIS PETITION, HOH. JESUS B.
GARCIA, At CHAIRMAN OF THE MARINA BOARD, AND 1IN THE CRERCISE OF Hi1S
SUPERVISORY POWERS OVER MARINA AS BECEETARY COF TRANSPORTATION AND
COMMUNICATIONS, MARINA BRING AN ATTACHED AGENCY OF THE DUTC PURSURNT
TC EXECUTIVE ORDBR BO. 125 ARD 1235-A, T0 IMMBEDIATELY BUSPERD TRE OPE~
BATICH OF SAID SECTION 3 OF HEMORANDUM CIRCULAER NO. 48 AND DIRECT

ALL CORCERHED SHIPPING COMPANIEE 70 CLABE ARD DESBIsT FROM IMPLENENT-
ING THE ShME.

CONSIDERING that on 10 April 1989, former HARINA Administrator
Yhilip 8. Tuazon issued Memorandws Circular No. 48, Hection J of whieh
provides that: "3. Only person or persons with tickets shall be
allowed to board the vessel. 7Thoee found to heve no tickets shall be
assessed one hundred percent (1008} additional faxe as penaltyv.”;

: CONSIDERING further that on or about May 1993, Viva Shipping
Lines, Inc. {VBL) and Sto. Domingo Shipping Lines, Inc. (SDL), acting
purscabt ¢o said Memorandum Circular Fo. 4%, imposed and cellected

a 100% penalty on passengers boarding their vessels in the Calapan~
Batangas sea route who falled to secure tickets prior to boarding;
thereby generating widespread complaints fros the travelling publiec
in Oriental Mindoro; :

BECALLING that a public hearing/conference wag conducted on
end 16 July 1993 presided by newly-installed MARINA Bdministrator
paciencio M. Balbor regaxding the complaints asbout the implewentaticon
of MHemorandum Circoular No. €8 ’



RECALLING further that the Provincisl Govermmsat of Oriental
Hindoro moved for the suspension, amendment and/or revogstion of the
isplementation of the penalty provision under EBection 3 of Memorandum
Ciroular Wo. 48 during the aforesaid public hearing; but, the mame
wae vigorously opposed by VSL and SDL, and further, asdministrater
Paciencio #. Balbon expressed the view that he does not have the
power Lo unilaterally suspend the operation thereof, although he
pledged ¢ study the matter thoroughly and submit his receanendations
to the MARINA Boerd; :

BELIEVING that Secticn 3 of Memcrandum Circular Ho. 48 is
contrary to law and the Constitution, and therefore HMARINA iz im-
plementing an illegal and aveid regulation, prejudicial to the
aga travelling public throughout the Philippines; .

HAVING MIND that MARINA is an attached ageney of the Departs-
ment of Transportation and Communications (DOTC) pursaant to
Executive Orders 125 and 125-a, and thus BOYC Secretary, Hon. Jesus
B, Garcia, who is concurrentiy the Chairmen of the MARINA Board, as
SUPErviscry powers over MARINA;

NOW THEREFORE BE IT RESOLVED, as it is hereby reselved, to
petition, a8 this petition is hereby being filed with, the Maritime
Industry Authoelty (MARINA) Board, through ite Chairman, Hon. Jesus
B, Garcia, Secretary of Transportation and Cossunications, and its
Vice-Chairmen, Hon. Paciencio M. Balben, te immediately cause the
AMERDMENT AND/OR REVOCATION of Sscotion 3, Memorandum Clrcular Ho.
4%, the same being contrary to law and the Constitution, and causing
izreparable injmpy and continuing prejudice to the sea travelling
public throughout the Philippines, coansidering, asmong others,thaty

i, It viciates the due provess rights of the travelling
public who are unjustly penaliszed by a private shifping
company without prior notice and hearing;

2. It impose on the travelling publiec the pemalty for
the shipping company's violation of Hemcrandum Circulax
He. 48;

3. I£ vests in a private shipping company the powers of
& pposecutor, judge abd executioner all rolled into one;

4. It permits the unjust enrichment of the private
shipping conpany colleg penalties arising from its own
viclation of Memorandum Circular No. 48;

$. 1t illegally allows the utilization by the private
~ shipping company of public funds collecied as penalties
without any form of official accountabdlity.

BE IT PURTHER RESCLVED, to prey, as it is heweby being
prayed, that pending resclution of the petition the Secretary of
Transportation and Cowmunications, Hon. Jésus B, Carcia, who
exerxgises superviscry functions over MARIER being an attached
- agengey of the DOIC, and in his capacity as Chalirman of the MARINA
Board, to cause the IMMEDIATE SUSFENEION of the isplementation of
Section 3, Hemorandum Circular Mo. §8, and to order all shipping
companies Lo CHASE ABD DESIST frem isplementing the same.



